BOIMNPOCbHI TEOPUW

NMpaBoBOM peXxMm AEeHEeXHbIX CPeAcCTB KA3HbI:
OCHOBbI MEXXOTPUCNIEBOro peryaMmpoBaHus

Kangupar opuguyec-
KMX HOYK, JOUEHT

B.lr. rOnNyYBLIOB o6ocHoO-
BbIBOET TE3UC O CMELUaH-
HOM — Ny6NUYHO-NPaBO~
BOM M YOQCTHONMPOBOBOM
PeXUuMe AEeHEeXHbIX
CPefcCTB rocyfapcreeH-
HOM Ka3Hbl Poccumnckon
Pepepauum.

Knoum*mo «Ka3Ha» M0 JIEHCTBYIO-
HIeMy 3aKOHOAATeNILCTBY Tpedy-
KOTCSl HEKOTOpbIE IOSCHEHUs, TeM 0o-
JIEE YTO B JIMTEPATYpPE M0 ITOMY BOIIPO-
Cy 4aCTO MOXHO BCTPETHTH HEBEPHEIE,
Ha Halll B3IVI4]1, MHECHHA.

B cnoBapax narorcs creayrouue on-
peAesieHrs cloBa «KasHa»: «l) aeHsru,
UMYIIECTBO, [IPHHAUIEKALLEE rocya-
pcTBY WM 00wmMHEe; 2) rocyaapcrso
KaK BJaJIeJiel] 9THX CPEICTB; 3) JICHEXK-
HBIE CPE/ICTBA, LEHHOCTH» .

JIOpeBOMIOLMOHHBIN 3aKOHO/IATEN b
MCII0JIb30BANl TEPMHH «Ka3zHa» [UIs
0003HaYeHUs roCcy1apCcTBa Kak CyOBekK-
Ta I'PaxJaHCKUX MPAaBOOTHOLIEHHI.
[ocynapcTBo-«KazHa» IpPU3HABAIOCH

CyOBEKTOM I'pakAaHCKOTO MpaBa M sB-
JAAJIOCH Pa3sHOBHUHOCTBI) HpPHIAHYEC-
KOTO JiMUa — OPUIAHYECKUM JIMILIOM
nybauynoro npaea. s oboszHavyeHus
rocyJapcTBa [PU €ro BbICTYIUIEHHHM B
rpax/1aHCcKoM obopoTe B IOPEBOJIIOLH-
OHHOM POCCHMHMCKOHW IMBHIIHCTHKE MC-
[0JIb30BAIINCH TAKXKE €LIE /IBa TEPMHU-
Ha. «roCcylapCTBO» H «Ka3Ha», B TEO-
pHy fpaBa ynoTrpedisiyii U TEPMHUH
«uck». B cuny 310r0 BO3HHKaI0 MHO-
KECTBO BOIPOCOB: O COACPHKAHHU ITHX
NOHATHH, 00 MX COOTHOILIEHHH H O TOM,
MOKHO JIH MX [10JIHOCTBIO OTOXKAECT-
BHUTh, J1a U BOOOIiIE 0 Henecoodpa3Hoc-
TH MOAOOHON KOHCTpyKUMH. Eaunoro
MHEHHS [0 NoBOAYy ynorpebneHus
ITUX TEPMHUHOB, d TAKXKE O COJepKa-
HHUM, KOTOpOE B HUX BKJIA/IbIBAJIOCh, HE
CYLLECTBOBAJIO .

[IppMeHUTEIILHO K IPABOBOMY ac-
MEKTY ITOr0 MOHATHS B COBETCKOE Bpe-
Ma A.B. BeHeJHKTOB OTMEYajl, 4TO
«TepPMHH «Ka3Ha» OXBATHIBACT TPH pas-
JAWYHBIX TTOHATHS: 1) NOHATHE rocynap-
CTBA KaK HENOCPEACTBEHHOIO CaMOCTO-
ATENBHOI0 YYaCTHHUKA [Pax/1aHCKOro
obopora, T.€. KaK IOPHUAHYECKOro JTHLA
(cyOBeKTa rpa</1aHcKoro npasa); 2) 1no-
HATHE IOCyAapCTBa Kak COOCTBEHHMKA

BCEX CPEUCTB, NPOXOAAIIMX uepe3 0roa-
KET; 3) MOHATHE CaMOM COBOKYIIHOCTH
BCEX CPEe/ICTB, MPOXOASAIIMX Yepes Orojl-
KET B UX JICHEXKHOH M JaXKe BElIEeCT-
BEHHOH hopmer”.

JIO  NpUHATHA  ACHCTBYIOLUETO
[ paxknanckoro koaekca PD nepeyeHs
MMYILECTBA, COCTABISAIOIIEr0 rocyaap-
CTBEHHYIO KasHy, Obl1 OnpejeseH B
[Ipunoxkenun Ne 1 K nocCTaHOBIEHHIO
Bepxosuoro Cosera P® or 27 nexabps
1991 . Ne 3020-1", coracHo KoTtopomy
HMYILIECTBOM, COCTABISIOLIMM Ka3HY,
SIBJISJINCH «...CpEeACTBa pecrnyOiuKaHC-
koro Owkera Poccuiickoit depnepa-
uuu, Ilencuonunoro douna Poccuiic-
ko Dexepauun, PoHja COMAIBHOIO
CTPAxOBAHUSA H APYIUX rOCYAapCTBEH-
HbIX BHeOwKeTHBIX (oHmoB Poc-
curickon denepauuu, LlentpanbHoro
Oauka Poccuiickoi Deaepanui; 30510-
TOWH 3anac, ajJMa3Hbli M BaJIIOTHBIHI
(hOHBIY.

Hr1o kacaercs JAEHCTBYIOLIEIO pery-
JIMPOBAHUS, TO 3aKOHO/ATENIb, YKa3bl-
BassBM.24.4crt. 214 'K P® Ha 10, 4TO
«CpeACTBA COOTBETCTBYIOILErO OrO/IKe-
T4 U MHOE roCyJapCTBEHHOE HMYILECT-
BO, HE 3aKPEIUIEHHOE 3a roCyJapCTBEH-
HbIMM [PEANPHATHAMM H YUPEKICHH -

' Oacezoe C. A. Cnosapb pycckoro sissika. — M., 1990. C. 261.
* CM. 06 atom: Jlazapesckuti H. OTBETCTBCHHOCTS 38 YOBRITKH, TPHYHHCHHBIC JOIDKHOCTHBIMH Jinllamu. — CI16., 1905. C. 3, 4.
' Beneduxmos A.B. 'ocynapcrBeHHas counanucruyeckas coocrseHHocts, AH CCCP. — M.; J1.: U3n-Bo AH CCCP, 1948. C. 813.

*BC PCOCP. 1992. Ne 3. Cr. 89,
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MU, COCTABJIAET rOCY/1apCTBEHHYIO Ka3-
Hy Poccuiickon @enepaunny, U 3aK-
peruias GaKTHYECKH aHAJIOTHYHOE OIl-
peAesieHUe Ka3zHbl MYHHIMIIAJIBHOIO
obpasoBanus B a63. 3 cT. 215 'K PO,
HMEET BBH/Y HE «I'OCYIAPCTBO-KA3HY»,
y4acTBYIOLIEE B TI'PakAaHCKO-IIPaBO-
BbIX OTHOLUEHHAX KakK OpPHIWYECKOe
MO, a «Ka3Hy» Kak OOBEeKT mnpas,
UMYIIECTBO, KOTOPOE MNPHHAMIECKHUT
Poccuiickoit Denepauun, ee cyOnek-
TaM, MYHULMIIAJIMTETAM W HE 3aKperi-
JIEHO 3a TOCYAapCTBEHHBIMH [TPEAIIPHSi-
TUSAMH, YUPESXKIACHUAMH, OpraHu3alius-
MH. IpyrumMu ciioBaMH, «KazHay 1o ce-
FOAHALUHEMY 3aKOHOAATEeNIILCTBY HeE
cyOBeKT, a 00beKT npasa.
3akoHoAaTeNb AOCTATOYHO [LUPOKO
HCIIOJIb3YEeT 3TOT TEPMHUH B KOAM(DHLIM-
POBAHHOM 3aKOHE. YMNOMHHAHUE O
«KasHe» copepxkurcs B cT. 214, 215,
1069, 1070, 1071 I'K P®. Cornacho
MHEHHIO KOMMEHTATOPOB | paxaaHcko-
ro Kogexca P® ct. 1071 «...sBasercs
HOBOH, OHA KOHKpeTu3upyer crT. 16
['K P® u BBOAMT paHee HEe U3BECTHOE
HALIEMY I'PaXk/IaHCKOMY 3aKOHOIATENb-
CTBY IOHSATHE Ka3Hbel. Bpea cornacho
['K PO u apyruMm 3akoHam, cojepika-
LIMM YKa3aHUE O KOMIIEHCAUMH Bpeja
3@ CYET Ka3Hbl, BO3MECIIAETCH M3
CPEIACTB TPEX COOTBETCTBYIOLLIMX O10/1-
KeToB — KasHbl Poccuiickoit dexepa-
UMK, Ka3Hbl cyObekra @Denepauuu u
KazHbl MYHHUMNAAbLHOro o0Opa3oBa-
Hua». Takum obpaszom, U.111. Daiizyr-
AUHOB, KOMMEHTHUPYS I[10JIOKEHMS
'K PD, npuxoauT K HE COBCEM Koppe-
KTHOMY BBIBOJY O TOXIAECTBEHHOCTH
MOHATHH «Ka3Ha» U «OIOIKeT»’.

CTOUT COITIACHUTBLCH C MHEHMEM, YTO
«3aKOHOJIaTe/lb BBEJI [IOHATHE «TOCYyHap-
CTBEHHas kaszHa PD», HO 10 cux 1op He
KOHKPETH3UPOBAJI €0 COACPKAHUE U HE
YPEryJIMpoBaJl OTHOLICHHS, CBA3AHHBIE C
YIPAaBJICHHEM M PaCHOPAKEHHEM €€

umyIiecTBoM. B pesynesrare B CyaeOHOM
MPAKTUKE 1101 T'OCYAAPCTBEHHOH Ka3HOM
ne-(hakro MOHMMACTCS TOJILKO rocyaap-
CTBEHHBIH OIO/KET".

Takyio NMO3ULMIO HENb3s [PU3HATH
OCHOBAHHOMN Ha 3aKOHE. 3aKOHOJATENb
pasjaenseT UMYLLECTBO, COCTABJIAIOLIEE
NOCYJapCTBEHHYI) Ka3HY, Ha JIB€ YacTH
(a63. 2 n. 4 c1. 214 TK P®D): 1) cpen-
cTBa (peaepanbHOro drwwkera; 2) HHOE
MMYLIECTBO, HaxXo/sleecs B COOCTBEH-
HocTH Poccuiickon ®Denepaumu, He
3aKPEIVIEHHOE 3a TroCylapCTBEHHBIMH
NPEANPUATHIMHA U YUPEKICHHAMH.

C y4eToM TOro, YTo rocy1apcTso
HHble nyOIHYHO-IIpaBOBbIE 00pa3oBa-
HUS SABISAIOTCA OCOOBIMM CyObekTaMu
IPaXK/1aHCKUX MPaBOOTHOLLIEHWH, TAKO-
BbI€ OCOOEHHOCTH NPOSBISAKOTCA MPEK-
J1€ BCEro B YCTAHOBJIEHHHM [PABOBOIO
peXKUMa HMYLIECTBA, COCTABJSIOLIErO
Ka3Hy, U KacarwTcs B MNEPBYK O4Yepeilb
Cpe/ICTB OKKETOB OIOKETHOM CUCTe-
Mbl Poccuiickon Denepatum.

[IpusHasas rocynapcrso cyObLeKToM
rpaKJAaHCKO-IIPABOBbIX OTHOLUEHHH,
€r0 HeJIb3si CTABUTH B OJIMH Psi/l C APYIH-
MU CYOBEKTAMHM Ipa)KJaHCKOrO Iipasa.
[lenecoobpa3zHo BCIIOMHHUTH B CBS3H C
3TuM BeickasbiBanue [ O. lllepiuenesu-
4a, KOTOPbIM [TKUCAJL, YTO «TOCYHAPCTBO M
YAaCTHOE JIMIIO MOTYT ObITh TOJBKO IPO-
THBOIIOCTABJIAEMbI, HO HE COIOCTaRBIIsAEC-
MBI YT € Apyrom»’. MMeHHO B rocyaa-
pCTBE KaK 4YacCTHOIPABOBOM CyObeKTe
TECHBIM 00pa3oM IeperuieTaroTcs myo-
JIMYHBIE H YAaCTHBIE JJIEMEHTHI. «...Bce,
[pEeACTaBIAOUIEE IOCYJapCTBEHHOE
€AMHCTBO, CyumecTByeT 00k 0 OOk c
YaCTHBIMH, [NPUBATHBIMH IJIEMEHTAMH,
OecnpepbIBHO C HUMH COIPHKACAETCH,
U, JCHCTBYS HAa HUX, CaMO, B CBOIO O4Ye-
peab, MCObITBIBAaET Ha cebe ux
JIeUCTBHEN",

[IpaBoBO€ HOpMHpOBaHHE HMYIllE-
CTBEHHbIX OTHOLIEHUH C YYaCTHEM

my0aMYHO-TIpaBOBLIX 00pa30BaHUM —
TO0 cepa, rae TpaAMUMOHHO B HaM-
OoJbLICH CTENEHH neperuieraercs nyo-
JIMYHOE W YaCTHOINPABOBOE peryaupo-
BaHue. Ha srane npakTH4eckoro npu-
MEHEHHS U TEOPETHYECKOTO OCMBbICIIE-
HHUS 3aKOHOJAATENbHbIX [MOJIOKEHHH, pe-
CYTUPYIOLIMX MOPAAOK y4yacTusi Imy0-
JTUYHO-TIPAaBOBbLIX 00Opa3oBaHUW B
rpaXK1aHCKOM 000poTe, CTaln0 OYEBHUI-
HO, YTO HEOOXOAMMO «CHHXPOHH3HPO-
BaTb» JACHCTBHE NMYyONUYHOTO M 4acT-
HOIPABOBOIO PEryJHpoOBaHus C LEIbIO
3alIMThl 1IPaB M 3aKOHHBIX MHTEPECOB
nyOnu4YHO-NpaBoBbIX 00pa3oBaHUi H
MX KOHTPAreHTOB B I'PAXKIaHCKHUX IIpa-
BOOTHOWIEHHUAX, O YEM ITUCAJIM MHOTHE
M3BECTHBIC TEOPETHKH H MPAKTHUKH:
O.K. Touncroi’, B.®. Skosnes',
JLI. Edumona" u ap.” locyaapcrtso
obnajaeT MHOrOYHMCJIEHHBIMH OCODEH-
HOCTAMH IPaBOBOIO CTaryca, OIHAaKo,
HEJIb3s1 HE COIJIACHTCH € JaBHO cdop-
MYJIMPOBAHHBIM MHEHHEM, YTO «OCO-
00€ 1oJIOKEHHUE rocy1apcTBa KaK cyon-
€KTa IPakJaHCKOro 1pasa onpeaensier-
Csl M LIPOAB/ISETCS HE B €10 OTHOILEHHU-
SIX C APYrdMHU CyOBEeKTaMH — rpax/ja-
HAMH M HOPHIMYECKMMH JIHLAMH, a4 B
NPUPOJIE €ro CylecTBoBaHus U obpa-
30BaAHUAN .

B TO e BpeMsi ykazaHHOE 00CTOs-
TEJLCTBO HE MCKJIKOYAET BO3MOKHOCTH
[IPUMEHEHHUSA K OTHOLIEHHAM, BO3HHKA-
FOLLMM MEXKAY rocyaapcTBoOM (HHBIMH
MyOJHYHO-TIPAaBOBBIMU 00pa3oBaHM -
MH) M MX KOHTpareHTamMH HOpM Iy0-
JIMYHOTO (B 4acTHOCTH, OKOIKETHOIO)
3aKOHOAATENILCTBA, @ TAKIKE 3aKperuie-
HUA 0COOBIX, OTIIMYHBIX OT OOLIHX yC-
TAHOBJIEHUH, IPABOBLIX HOPM, peryiu-
PYIOLMX OTHOLIEHHS C ydacTHeM 11y0-
JIMYHBIX CYOBEKTOB.

OuyeBHAHO, YTO ITH «0COOBIE Kaye-
CTBa HPaBOCYOBEKTHOCTH roCyAapCTBa,
NpPOUCTEKAOUME H3 OOBEAHMHEHHUS B

* KomMmenTapuii k I'pakaanckomy kojekcy Poccuiickoi @caepaumu, yactu Bropoi (nocrarcitusiit) / [Toa pea. O.H. Caaukosa. — M., 1996. C. 666.
* Cayns C.H. Boaxer — cuuc He Bea kasHa // Duw)K-IOPUCT. 2005. Ne 28. C. 1.
" Ulepwenesuy I'P. Kypc pycckoro rpaxkaaHckoro npasa. Beeacune. — Kazaus, T. 1. Bem. 1. 1901, C. 68.

* Kasenun K./I. Uto ecth rpaxkjianckoce npaso  rae cro npeacasi // [onu. cobp. cou. T. 4; DrHorpadma u npasosencHue ¢ npumcyanusmu npod. 1.A. Kop-
cakosa. — CI16.: Tunorpad¢us M.M. Cracionesnua. BaC. Ocrp. 5 nmun. 28, 1900, C. 775.
' Toremou I0.K. T'pa¥1aHCKOC 11paBo M rpaxiaHckoc 3akoHoaarensctso // [Ipasoseacune. 1998. Ne 2. C. 128—149.

" I'pasknanckuii Kojieke ¥ rocyaperso // Becthuk Boiciero ap6urpaxuoro cyna PO, 1997. Ne 6. C. 133—139.

" E¢pumosa JI.I" COOTHOMICHNA 4aCTHOTO M nyOIHMYHOrO 1pasa — NpPaBoOBas MM noauTH4Ycckas npobuema? // KOpuamuscckuii mup. 1999. Ne 4. C. 4—9,
* Hewwamaesa T.H., Cmapoceneyxuii B.A. Cobmoaennc 6ananca nybnnyxoro u yactioro uurepeca // Bectauk BAC P®, 2000, Ne 4; Anucumos A.11. Tlpob-
JICMa COYCTAHUA YACTHBIX U NyOIMUYHBIX HHTCPCCOB NMPH HCIIONBL30BAHKM 3emenb nocencHuil // FOpuct. 2004, Ne |; bybaux B. IlpaBoBoc peryiupoBaHuc
NPCANPUHAMATCILCTBA: YAaCTHLIC ¥ NyOHyHBIC Havana // XossitcTBo 1 npaso. 2000, Ne 9.
" I'paxnanckoe npaso. B 2-x Ttomax / Ilon pea. E.A. Cyxanosa. — M., 1994. C. 107,

12

3AKOHOLATEJTbCTBO N SKOHOMMUKA




OJIHON CTPYKTYpE U IMOJIUTHYECKOH Op-
raHu3aumu, oOJIeYEHHOH BJIACTHBIMH
npeporaruBaMM, M CyObeKTa Xo3sii-
CTBOBAHMA, HE JOJDKHBI U3MEHHUTb ITPH-
POLY PperyjJupyeMblX TpaxIaHCKHUM
[IPAaBOM OTHOIIIEHHWH, B KOTOPLIX Yy4acT-
BYET TrOCYAapCTBO, [PEBPATHTHL MX B
CMELIAHHbBIE OTHOLIEHUS C dJIEeMEHTaMU
BJACTH — MNOAYUHEHHs»". OnHako
HEeJb3s OTPULATh, YTO LMBHJIMCTHYEC-
KHE KOHCTPYKLHUH C ydyacTHeM nyonuy-
HbIX CYOBEKTOB HE MOI'YT HE IMONajaTh
B 3aBUCHMOCTb OT NYyOIUYHOMU COCTaB-
aswoulei. Bee, yto xacaercs GyHkumo-
HHPOBAHUA BJIACTHBIX MEXaHHU3MOB,
nyOnuuHblX GuHAHCOB, 0OcOOEHHOCTEH
MCIIONIHEHUS NTYOJIMYHBIMH CyObeKTaMHU
oluieconanIbHbIX (PYHKIHI HE MOXKET,
Ja U HE J0/DKHO PEryjiupoBaThCs HOP-
MaMH TI'PAXKIAHCKOrO 3aKOHOAATEJb-
cTBa. O4eBHHO TAKXKe, YTO K myOinmmny-
HBIM CYOBEKTaM B CHJIY 3HAYUTESIbHBIX,
00OBEKTHBHO CYHIECTBYIONIMX OcobeH-
HOCTEH HMX IPABOBOI0 CTaryca HE MO-
I'YT BO BCEX CHy4YasX NPUMEHATHCS 00-
HMe NpaBulia, PEryJIHPYIOLIHE OTHO-
HICHUS MEXY THITHYHBIMU YaCTHOIIpA-
BOBbIMH CyObeKkTamu (rpaxkjiaHamu M
HOPHIHYECKHMH JIMLIAMH ).

B Koucruryuun P® (ct. 7, 39, 41,
43 u ap.) 3aKperuieH OCHOBOMNOJIAralo-
WHH [PHHUMIT JIEATEJIBHOCTH COBpe-
MEHHOI'0 JAEMOKPATHYECKOIr0 COLMalib-
HOIO rOCyapcTBa: CO3/1aHHE YCIIOBHH,
obecrneyuBaroIMX JMO0CTOMHYIO KH3Hb
rpakJaHuHA, YTO SABJISETCSH MNPHOPH-
TETHOM 3a/jayei B MEPBYIO O4EpPE/b Ca-
MOTO TOCYAapCTBa, KOTOPOE JIOJDKHO
NpeANPHHUMATE BCE BO3MOMKHbBIE MEPbI
H CO3JaBaTh Ha/UIeXalllie YCJIOBHS, B
TOM YHUCJIE NPABOBBIE, UIS JIOJDKHOTO
ucnosHeHus cBoux pyukumni. l'ocymap-
CTBO JOJKHO OCYIUECTB/IATH COLMAIIb-
HYIO TMOJIMTHKY, HAlpPaBJICHHYK Ha
obecrieyenue 3akpervieHHbIX KoHCTH-
tyuueit P® npas u ceobon, obecneyn-
BaTh 000poHY U Oe30nmacHOCTh rocy/aa-
pCTBA, BLINOJNHATE HHBIE MYOIHYHBIE
byskunn. DUHAHCHPOBAHHE BHITIOJIHE-
HHA THX MMPHOPUTETHBIX 3a/1a4 ocylle-
CTBJSIETCA TIOCYyAapCTBOM 3a CcYer
cpeacts Owmkera Poccuiickoit @eje-
pauuu. bro/UKeT B COOTBETCTBUM C 110-
JIOKEHUSAMH CT. 6 BIOJKETHOro Kojiek-
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ca PO (nanee — BK P®) — 310 dopma
oOpa3oBauus M pacxonoBaHus douHzaa
JIEHEKHBIX CPEJICTB, MPeAHA3HAYEHHBIX
st puHaHCOBOro obecrneyeHus Hc-
MOJIHEHMs 3a1a4 U (GYHKUMH rocynap-
CTBA U MECTHOIO caMoynpasJieHus. [ o-
CYAapCTBO HE MMEET HHOIO MUCTOYHHKA
Ui (DUHAHCHPOBAHMA MCIIOIHCHHMS
nyOInYHbIX QYHKLIHIA.

OcobeHHOCTH YacTH HMYILIECTBA,
COCTABJISIONIENO KA3HYy — OIoKeTa —
YCTAHABJIMBAKTCH HOpMaMMu OOJKeT-
HOro 3akoHonarenbcrBa P®, B wacr-
HocTH HOpmamH BK PD.

Craguss popmupoBanusa Oromkera
yperyjiupoBaHa I[OYTH ITOJHOCTBIO
HOpPMaMH oTpaciied nyoauyHoOro 3ako-
HoparensbcTBa. Ha rpaxpanckue npa-
BOOTHOLIEHHUS, B KOTOPBIX Y4aCTBYET
rocyaapcTBO U HHbIE NYyOIHYHBIE CYOB-
€KThl, OIPEACIAIOIIEE BIUSHUE OKA3bI-
BalOT HOPMBI, KacalolIMecs HCHOJIHE-
Hug Oropkera no pacxonam. MUmenHo
Ha 9TOW CTaiMu DKOJKETHOrO npouecca
HMEET MEeCTO HeoOXOJAMMOCTh ONTH-
MaJILHOTO CoYeTaHus MNyOIHYHBIX M
YACTHBIX Hayall, TOCKOJBKY HMEHHO
3J1€Ch peanu3alus rpakJIaHCKUX IpaB
H HCMOJIHEHHE IpaKAaHCKHX 00s3aH-
HOCTEH MyOJIMYHBIX CYOBLEKTOB OCYILIECTB-
JAETCA € YYETOM IOJIOKEHHH, 3aKper-
JIEHHBIX MYyOJIMYHBIMM OTpPac/IsiMH 3a-
KOHOjlaTenbeTBa (B 4acTHOCTH, O10-
KETHOTO0).

HUcnonnenue Oromxkera — OCHOB-
HOM HSTanm OMKETHOro npouecca, B
paMKax KOTOpPOro peaju3yrTcs 3aK-
peIUieHHbIe 3aKOHOAAaTeNeM LeJM, 3a-
J1a4yH, MPOrHO3bl, [UIAHBI, MPOTPAMMEI.
B cBa3u ¢ 3THM UMeHHO ofecrnieyeHue
YpHeKTHBHOrO ¥ IKOHOMHOIO HCIONIb-
30BaHUS OHOJDKETHBIX CpeiCTB obecrie-
YHBAET BO3MOXKHOCTD peann3aumnm myo-
JIMMHOHN BJIACTBIO TPUOPHUTETHBIX Har-
paBIE€HHH rOCY/IapCTBEHHOH TMOJIUTHKH
B pamkax ()MHAHCHPOBAHMS PACX0J10B
GenepasibHOTO PErHOHAIBLHOIO M MY-
HULMITAJIBHBIX OKOKETOB.

Henonuenue Oromkera — OHA U3
cTaauit OKOUKETHOrO npoiecca, B paM-
Kax KOTOpO# obecrieuuBaeTCs CBOEBpe-
MEHHOE M MOoJIHOEe (UHAHCHPOBAHHE
BCEX 3aKpeIUIEeHHBIX COOTBETCTBYIO-
1AM HOPMAaTHBHBIM aKTOM OlO/LKET-

HbIX pacxonos. Mcnonuenue Owomxkera
HAYMHAETCs [10C)Ie TOro, Kak OromkeT
(a COOTBETCTBEHHO H OIOJUKETHBIE pac-
XO[bl) OyAyT YTBEpPXOAE€HBI COOTBET-
CTBYIOIHM 3aKOHOJAATENbHBIM (Mpe-
CTABHTENBHBLIM) OpranoM denepanb-
HOH, PErHOHAJIBHOH WJIK MYHHIIHIIA/Ib-
HOH BJIACTH.

B Hacrosiee BpemMs OCHOBHbIE ITPO-
EAYpbl, Kacalwlnecs HCIOJHEHHUS
OromkeToB, pernamentupyrorces bK PO,
Hcnonuenne OOKETOB MO J0X0[AaM
NpelyCMAaTPHBACT TIEPEeYHCIEHHEe U 3a-
YUCJIEHHE JIOXO/A0B HAa E€AHHBLIH CYeT
Oro/pKkeTa, pacnpenesieHHe B COOTBET-
CTBHH C YTBEPKACHHBIM OIOJUKETOM pe-
FYIUPYIOLIUX J0XOA0B, BO3Bpar H3-
JIMILIHE YIUIAYEHHBIX B OHOUKET CyMM
JI0XO/IOB, Y4Y€T A0X0J/ioB Owjpkera M
COCTaBJIEHHE OTYETHOCTH O [10XO0jAaXx
coorsercTByoutero orokera. Ilo pac-
XOZaM HCoaHeHue OrKeToB Ocyllle-
CTBIISIETCA B mpejenax (pakruaeckoro
HaIUYUs OHOKETHBIX CPEJICTB HA €/1U-
HOM CYETE COOTBETCTBYIOLIErO OOIKE-
Ta. JlefcTBYIOUIHM 3aKOHOAATEILCTBOM
YCTaHOBJICH MOPSAJAOK, KOTOPbIH Ipel-
nucsIBaeT cobmoaenue obs3aTe/bHBIX
MOCNEAOBATEIILHO OCYHIECTBISEMbIX
OHOIDKETHBIX NIPOLEAYD, B PAMKAX KOTO-
PBIX POUCXOAUT CAHKIIHOHUPOBAHHUE M
buHaHCHpOBaHHE OHIKETHBIX PacXo-
JIOB Ha CYET COOTBETCTBYIOMIMX Oroz-
KETHBIX acCHrHoBaHuH. K OCHOBHBIM
yTarnaMm CaHKLMOHUPOBaHMA W (UHAH-
CHPOBAHUS OTHOCHTCH: COCTaBJIEHHE W
yTBEpKAEHUE OIOKETHONH POCITUCH;
YTBEPIKIECHHE U JIOBEJICHHUE YBeIOMIIe-
HUH O OIO/DKETHBIX ACCUIHOBAHMAX J10
pacriopsauTesed u nojyuarenei 0won-
KETHBIX CPEJICTB, @ TAKXKE YyTBEpiK/ie-
HHE CMET JIOXOZ0B H PACXOAOB pacrio-
paauTensam OHOKETHBIX CpeNcTB M
OHO/DKETHBIM YUPEXKJICHHUSAM; YTBEPK-
J€HUE M JIOBEJCHHUE YBEJAOMIIEHHH O
JIMMHUTAX OIO/KETHBIX 00513aTe/ILCTB J10
pacriopsiiMTeNIel U nojay4yareiei Oro-
JKETHBIX CPEJICTB; MPHHATHE JCHEXKHBIX
00A3aTensLCTB noJyyyareasMu OromKeT-
HBIX CPEJCTB; NOATBEPKJIEHHE W Bbl-
BEPKAa HCIIOJIHEHHS IEHEeKHbIX 00s3a-
TEJIBCTB U COOCTBEHHO PACXOIOBaHHE
OrokeTHBIX cpeacts (ripouenypa (dhu-
HAHCHPOBAHMA).

" KommeHTapuit kK ['paxkaaHckomy konekcy PO, — M., 1995. C. 183.
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[IpuHUMIMaNbHON HOBEJUIOH B Yac-
TH 3aKpEIUVICHHUs MNpoUecCyalbHBIX
dopMm ucnonueHus OrjKeTa cTaNo
yKa3aHue B KOAW(DHUIUPOBAHHOM aKTe
Ha [0JI0KEHHE 00 YyCTaHOBJIEHHU B
Poccuiickoit @epepanium KazHayencko
CHUCTEMbl HCHOJIHEHHUS  OOKETOB
(cT. 215 BK PD).

ITono6Hb1l noaxox poccHicKoro
3aKOHOAATEIIS MOJHOCTBIO COBIMAAET C
MHPOBBIMH TEHJICHUHAMH B oOyacTu
[IPaBOBOI0 pEryJUpoOBaHHs [POLECCY-
aJIbHBIX QOPM MCIIOJIHEHHUS OIO/KETOB.
Kasnaueiickas cucremMa HCIOJIHEHHUS

OHOKETOB JIeHCTBYET B OOJBIUMHCTBE -

rocyjaapcrs. B 4acTHOCTH, aHa/lIOrHy-
Hasg 110 [PUHLMIIMAJIBHBIM [OJAX0AaM
cucTeMa cyuecrsyer Bo PpaHuuu,
['epmanuu u Ascrpanuu. «O6mmuMH
JIEMEHTAMH JUIA HUX SBJISIETCH TO, YTO
CpelCTBa IroCyAapCTBEHHOTO OropKeTa
COCPEA0OTOYECHBI HA €AMHOM Ka3Ha4yeHc-
KOM cuyeTe, OTKpeIToM B LleHTpanbHOM
OaHke...»",

B coOTBETCTBUH C MOJOKEHHAMMU
. 24, 25 BK P® B Poccuiickoii Dene-
palMH ACHCTBYET Ka3HAYeHCcKas CHCTe-
Ma HWCIIOJIHEHUS OIoKeTa, NMpH KOTO-
pOH perucTpaumio MOCTynaCHHI, pery-
JIMPOBaHUE O0OBEMOB H CPOKOB MpPHHS-
THA OrOJKETHBIX 0053aTeNLCTB, COBEp-
UICHHE paspelurTEIbHOU HAIAIMCH Ha
[IpaBO OCYIUECTBIEHHSA pPACX0/I0OB B
paMKaxX BBIJIEJIEHHBIX JIMMUTOB O010J1-
KETHBIX 0053aTENBbCTB, OCYUIECTBIIE-
HHUE [UIATEXKEH OT UMEHHM IOoJIyqaTelIei
CpelACTB (eiepaibHOIO OKKETa OCy-
wecrsisier PeaepaibHOE Ka3zHauyeH-
cTBO P® Ha oCHOBe OTpaKeHHsi BCex
onepaluH U CpeacTB OropKeTa B cUCTe-
M€ DaJlaHCOBBIX CYETOB Ka3zHa4YeHCTBa
(ct. 243 BK P®). B uensx ucnojiHeHUs
Oro/KeTa NMo J10X0AaM W OCYINECTBIIE-
HUA [UIaTexen u3 deaepanbHoro O10/-
Keta opransl DepepajibHOrO KazHa-
YEMCTBA OTKPBIBAKOT €HHBIN cyeT (e-
nepajibHoro dwkera B banke Poccuu,
a B HEKOTOPBIX C/y4asaX — B UHBIX Kpe-
AUTHBIX opraHusauusx (cr. 244
bK P®). Ucnonuenue Oromkera no 10-
XO/1aM M OCYLLUECTBJICHHE IUIaTeXel U3
OIO/KETA OCYLIECTBISAETCS C €AHHOIO
cyera eaepanbHOro OK0KETa C COOT-
BETCTBYIOLIUM OTPaXEHUEM Ollepaluu

BOMNPOCHI TEOPUU

Mo JIHUEBBIM cCHeTaM OKAXKETHHIX
cpeacts (ct. 247, 253, 254 bK PO).

OCHOBHBIE 3aKOHOAATEAbHbIE MOj-
XO/Ibl K UCITOJIHEHHIO Dro/keTa onpejie-
neHsl B 1. 24 BK P®. Ananusupys
HOPMbI 3aKOHA, MOKHO BBIACIHTH HEC-
KOJIBKO OCHOBHBIX IPHHIIMIIOB, Ha OC-
HOBE KOTOPBIX CTPOMUTCS ACHCTBYIOLLAS
B Poccuiickoit Deaepauum cucrema ue-
NOJHEHNS OKOKETOB.

OcHoBONoONAraloMUM B 4acTu obec-
MEeYCHHUS OPraHu3allMOHHOIO €JMHCTBA
B Ipouecce ucnoJHeHus Owomxera
[PUHLMIIOM ABJISETCH MPUHLUI UCTIOJI-
HeHus Oropkera yepes opranbl Deje-
PaJILHOIO Ka3zHayeincTa. JTO O3HAYAELT,
4YTO perucrpauus OrKETHBIX NOCTYII-
JICHHH, peryaupoBaHHe odbemoB 01o11-
KETHBIX 0053aTe/IbCTB, COBEPILICHHE
paspeiuMTEeIbHbBIX HAAIMUCEH I8 OCy-
IIECTBJIEHHSA PACX0J0B B paMKaX Bbljie-
JIEHHBIX JIMMUTOB OOMKETHBIX 00s3a-
TEJILCTB U OCYLLECTBIICHUE BCEX ILIaTe-
e OT UMEHH OIDKETOnoIyyare/eH
BO3/1ara€Tcs Ha UEHTPaIbHbIE H PErHo-
HalnbHblEe oTaeneHus DepepanbHOro
Ka3Ha4yelcTBa.

[TpuHuMn equHOro cyera Ka3Ha4yen-
CTBA 3aKJIOYAETCS B TOM, YTO UCITOJIHE-
HUE OK/KETa OCYLIECTBIIETCS OT/Ie-
neHuaMHu @eaepalibHOro KazHayencrsa
[IyTEM BBINIOJIHEHHUA BCEX ONepauuy U3
CPEACTB OKHKETOB C OAHOBPEMEHHBIM
OTpaK€HHEM ITHX ONEpauul B CHCTE-
Me OaJlaHCOBBIX CYETOB, HAa OCHOBE
HeHTpanu3auuu dejepaibHbIM Ka3Ha-
4EeHCTBOM BCEX IMOCTYIUIEHHH B OmOJI-
KET U I1ularexen M3 Hero. Kaccoselie
onepauuu cosepuwarrcs dDejaepalnb-
HbIM Ka3HA4YEHUCTBOM IIPH YCJIOBHH HMX
UCIIOJIHEHHMSE C €AMHOrO cyeTa OKoJKe-
Ta, KOTOpPbIM BEIETCA COOTBETCTBYIO-
UM otaeneauem dejepalbHOro Kas-
HauencTsa. Jeicreyrouiee OroKeTHOE
3aKOHOAATENbCTBO 110 00UIEMYy IpaBM-
Iy IpeAyCMaTpUBaeT 3anper Ha ocy-
LLIECTBJIEHHE OllCpalMi 10 HCIIOJIHE-
HUIO OKDKeTa HHAYEe KAK Yepe3 CUCTe-
MYy CY€TOB OTAeleHHH DejiepalibHOro
KazHayeucTea. B uemsax ynpasieHus
OIO/IKETHBIMHU CPEACTBAMM H OCyllleC-
TBJICHMA [IOJIHOMOYMH [0 KaCCOBOMY
UCNIOJIHEHUIO Oro/keTa oprannl Deje-
paJIbHOI'O Ka3HA4Y€HCTBA OTKPBIBAIOT

cyeta B otraeseHusx lLlenrpanbHoro
Oanka PO.

Ewe oaMH NpUHIMIN HCNOJIHEHUS
OroKeTa MoJIyuusl Ha3BaHME NPUHIK-
na «eauHeTsa Kacenl». OH npearnonara-
€T 3a4HCJICHHE BCEX NOCTYMAKMUX J10-
xonoB8 OropKeTa, NpHBICYEHHE, I10ra-
HIEHHE MCTOYHMKOB (PMHAHCUPOBAHHUS
neduuura 610/KeTa U OCYUIECTBIIEHHE
BCEX pacxoioB ¢ €auHOro cyera 0wj-
KEeTa, 32 MCKIKUYEHHEM onepauuH 1o
UCIIOJIHEHHIO (enepanbHOro 0KKeTa,
ocyluecTBIsieMbIX 3a npenaenamu Poc-
cumckon Deepald B COOTBETCTBHHU C
3akoHouarensctBoM Poccuu. KaccoBoe
UcnosiHeHue OropKeTa BKJIKOYAET B Ce-
Os onmepauMu co cpeacrBamMu Ha OKJI-
KETHBIX CUETaX, ONepaLuH 110 3a4Uciie-
HUIO J0XO0A0B OHOKETOIONYyYaTeNeH U
COBEPILEHHE ILJIATEKEH [10 MOATBEPK-
AE€HHBIM OIO/KETHBIM 003aTeIBLCTBAM.
CyMMBl JE€HEXKHBIX CPEACTB, CIHMCAH-
HBIX CO cyeTa OropKeTa, NpeACTaBiIsoT
co0Oi KaccoBblil OIKETHBIX PACXO/l.
brojpkeTsl Bcex ypoBHEH OKKETHOI
cucreMbl Poccuiickoit Pepepauuu B
COOTBETCTBHH C JIEUCTBYIOUIUM 3aKO-
HOAATEJILCTBOM HCHOJIHAKTCS HA OC-
HOBE IMPUHLIMIA €MHCTBA KaCcChl.

[IpuHUMI, B COOTBETCTBUHM C KOTO-
PBIM B HACTOALIEE BPEMS NPOU3BOAMT-
Cs Ka3HayelcKoe UCIOJIHEHHE Oro/Ke-
Ta, — NPUHLKI o0ecrieyeHus: OromKeT-
HBIX Pacxo/lOB M I[UIATEXKEH TOJLKO B
ciyyae (PaKTHYECKOI0 HAIH4YUs CPEICTB
Ha OmwomkerHom cuere. PacxojoBaHue
OIOKETHBIX CPEACTB OCYLIECTBISAETCS
B (hopMe criMcaHus ACHEKHBIX CPEJICTB
co cyera Orwkerononyyareis B pas-
MEpPE MOATBEPKAEHHOIO OKOHKETHOTO
00s3arenbCTBA. YKA3aHHBIH NPHUHLKII
OTHOCHTCA K YHMCIY KJIaCCHYECKHX
MPUHLMIIOB Ka3HA4YEHCKOIO HCHOJIHE-
HUs Orwomkera. OaHAKO CYHIECTBYET
00OCHOBaHHOE, HA Halll B3IV, MHE-
HHE, YTO «...B HACTOALLEE BPEMsA BO3-
HHKJIa HEOOXOAMMOCTH IEPECMOTPETH
MEXAHU3M MCIIOJIHEHUSl «TPaJANLIMOH-
HbIX» (YHKUHHA POCCHHCKOIO KazHa-
yeucrsa. Hanpumep, HyXKHO OT HcC-
10J1b30BAHUA [PUHLUHKIIA BblJCICHHS
(GUHAHCHUPOBAHUA B PEKHUME MEXAHH-
4eCcKoro codrogeHns OrOKETHOH poc-
[IMCH [1EPEXOJIMTh K CHCTEME OIUIaThl

* Ilpoxodhees C.B., [llybuna JI.B. O pacumpexun ¢pyHkumii opranos deacpansroro kasnaveiicrsa / Ounancs. 2003. Ne 9. C. 20.
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BOINMPOCHI TEOPUA

OIOKETHO-CAHKLIMOHUPOBAHHBIX 005-
3aTeJILCTB rOCYAapCcTBa C €IMHOro J10-
XOHO-PACXO/IHOTO CcyeTa 10 Mepe ux
pPEAJIBHOIO BO3HHKHOBEHHUSI»'".

Eule oauH NpUHUHII — [PHHIKIL
MCIIOJIHEHUS OKOKeTa HA OCHOBE 010/1-
KETHOH pocnucH. brojpkeTHas poc-
MHUCh — OTO JIOKYMEHT O IOKBapTaib-
HOM pacrnpeielieHuH J1I0X010B U pPacxo-
0B Oro/pkera, a Takke MOCTYIUICHHI
M3 HCTOYHUKOB (DMHAHCUPOBAHUS Jie-
dbuumuTa 610/KeTa, KOTOPBIM YCTaHOB-
JICHO pacnpejiesieHue OI0KETHBIX ac-
CUIHOBAHMM MEXKAY [OJIy4YaTeasaiMH
OIJKETHBIX CPeJICTB.

[IpuHUHN ucnonHenus OrKeTa 110
A0X0/1aM 03HAYaeT, YTO MEePEeUYUCIIeHUE
M 3a4YMCIIEHHE J10X0/10B OCYLIECTRIISET-
CA HA €AMHBIN cyeT OropKeTa; peryiu-
pYIOILHE [0XO[bl PACHPENCNATCS B
COOTBETCTBHU C YTBEPXKIAECHHBIM OrOj1-
KETOM PEryjJupyromMx JI0X0/A0B; B
ciyvae IMOCTyIUIeHUs B O/DKET H3-
JIMUIHE YIUIQYEHHBIX CYMM OCYlllec-
TBIETCA UX BO3Bpar. Bee ynomsinyThie
OnepalMu TPOU3BOAATCH HA OCHOBE
yyeTa J0XOA0B OKKeTra u cocranJe-
HHA OTYETHOCTH O J10X0JlaX COOTBET-
creyroutlero oOroxera, «llonoxenue
DBIOJDKETHOIO KOZEKCa O NMepeYyHrCIIeHUH
M 3a4YUCIICHHHU JIOXOJI0B HA €IAHHBIH
cyeT Oro/KeTa pearu30BaHO YaCTHYHO
TOJILKO B OTHOLIEHHUH (pejiepajbHOro
OIO/KETa IMyTEM IMOITANHON peasin3a-
. Konuenuuu (QyHKLUHOHUPOBAHHS
eMHOro cyera (eaepajbHOro KazHa-
4€HCTBA 110 YYETY JIOXOLOB U CPEICTB
denepansHoro Oromxera. Yro kacaercs
orokeToB cyonekToB Poccuiickoit de-
Aepauvd U MECTHBIX OKKEeTOB, TO
[IPH UX UCIIOJIHEHUH 3a4YHUCIICHUS 10X0-
J10B Ha €/IMHbIH CYET, KaK MpaBuJIo, HE
cyuiecTByem»'.

CneayroumuM npuHLIMIIOM, Ha OCHO-
BE€ KOTOpPOro OCYUIECTBJIAETCH Ka3Ha-
4EHCKOE MCIMOJIHEHUE OKoKeTa — ATO
MPUHLHIT CAHKUMOHMPOBAHHMA PaCXo-
0B Owmwxera. brokeTsl Mo pacxojiam
MCIIOJIHAIOTCS B rpeaenax (axkruyec-
KOTO HaJIMUus OO/DKETHBIX CPEJICTB Ha
eAHHOM cyeTe Orpkera ¢ colmo/IeH -

eM 00sA3aTe/IbHBIX [0CJIEA10BATE/IBHO
OCYLIECTBIISAEMBIX NMPOLEAYP CaHKLHO-
HHUPOBAHUS U (DUHAHCHPOBAHMA.

[TpuHuun OrKETHOro y4era Hc-
NnoJIHeHUs OOKeTa 3aKJIYaeTcs B
TOM, YTO BCE [0XO/bl OrOKeTa, cpel-
CTBA 3aMMCTBOBAHHSA, BO3HHUKAIOUIMH
neHUIUT U UHBIE OlTepaluH, OCYILeCTB-
JSIEMBIE B Mpoliecce UcnosHenus Oron-
KE€Ta, PErHCTPUPYIOTCH B PErucTpax
OIO/KETHOIO y4yeTa Ha OCHOBE IJIAHOB
cyeToB OromkeTHOro yuera. Enunyro
METOJIOJIONHI0 OIOKETHOrO yyera pas-
pabarbiBaeT U JAOBOMMT 10 TEPPUTOPH-
anbHbIX OopraHoB dejepanbHOE Ka3HA-
4YE€HCTBO.

[TpuHuun npejgocrasieHus o0sA3a-
TE€JILHOM OTYETHOCTH 00 HCIOJHEHUH
OrO/KeTa 03HAYAET, YTO YIOJIHOMOYEH-
HbIE MCIIOJIHUTE/ILHBIE OpaHbl rocyaap-
CTBEHHOH BJIaCTH 0043aHbl [IPEAOCTAB-
JIATH ONEPATHBHBLIA OTYET 00 HCIIONIHE-
HUM OraKeTa B COOTBETCTBYIOLIHE
[IpeACTaBUTENIbHBIE OpraHbl rocyjaap-
CTBEHHOM BJIACTH, KOHTPOJIBHO-CYET-
HbIE OpraHbl, Oprassl (eaepaibHOro
Ka3zHayeHcTBa Ui COCTaBJICHHUS OTYETa
0 KOHCOJIMAHPOBAHHOM OIOJIKETE.

OauMH M3 OCHOBOMNOJIATAKIIKX
[IPUHLMIIOB Ka3HAYEUCKOH CHCTEMBbI
UCTIOJIHEHHUS OrO/DKeTa — NPUHLMIT
«MMMYHHUTETA OKOJKETOBY. ITO 110J10-
#enue bK PD oxasbiBaeT npuHIMIIH-
aJlbHOE BIIMSAAHUE HA IpakIaHCKO-Ipa-
BOBbIE OTHOILIEHHA, B KOTOPBIX y4acT-
BYET rocy1apCcTBO W HHbIE NYOJIHYHBIE
cyObekTol. JlaHHBIH NPHHIMIT HOCHT
MEXOTpPAacCHeBOH, KOMIUIEKCHBIM Xa-
pakrep. [IpaBoBol pexuM UMMYHHTE-
Ta OKKETOB O3HAYAET, YTO OOpalle-
HHUE B3BICKAHHMA HA CpeacTBa OmoKe-
TOB OMO/DKETHOM cucteMbl B 00mIeM
[PUHYANUTEIBHOM [10PsIKE HEBO3MOXK-
HO. «BBeneHue pexxuma UMMYHHUTETA
OIIKETOB MOPOXKAEHO Heobxomu-
MOCTBIO YPEryJIMPOBAThL NEPMAHEHTHO
CYLLUECTBYIOLIYIO B YCIOBUAX OHOIKET-
HOTO Je(uuuTa KOJUIM3HIO MEXKAY Le-
JIBIM PSJIOM 3aKOHOAATENBHO 3aKperl-
JIEHHBIX HOPM, JalOUIHMX npasBo B Oec-
CIIOPHOM [OPS/JIKE IPOU3BOAUTHL CIIH-

CaHUE CO CYETOB (PU3HYECKHX M IOPH-
AUYECKHX JIHLL U TeM (haKTOM, 4TO pac-
X0/1bl OIOIKETOB YTBEPIKIAKOTCS 3aKO-
HO/ATEJIbHBIM AKTOM, COOTBETCTBYIO-
uero ypoBHs ((dejaepanbHblii 3aKOH,
3aKOH cybnekTa Denepanuu, akT opra-
Ha MECTHOI'O CaMOYINpaBlieHUs, YTBe-
pXKAaeMbIH €ro OpraHom npeacTaBu-
T€JIbHOH BJIACTH), HOCAT LEJEBOH H
00s3aTeNbHbIN Xapakrep» '™,

PaccmoTpeHue KoJuM3ni 3aKoHO/1a-
TEJIBHOTO peryjaupoBanus B cepe npu-
HYAUTEJILHOIO HUCIOIHEHUS CYACOHBIX
aKTOB, [PEyCMATPHBAIOLIMX MCIIOJIHE-
HHE 3a CYET CpeacTB OKKeTOB 01OA-
KETHOH cucrembl Poccuiickoit @ejnepa-
UM, CTAIO NPEAMETOM PaCCMOTPEHHUSA
BeICIIEH cCyaeOHOi wuHcTanuuun Poc-
cukickor Pepepauun — KOHCTHTYLH-
oHHoro Cyxaa P®. Cuavana Konctury-
uMOHHBIA Cy/l B CBOEM IOCTAHOBJIEHHH
ot 14 mrwonaa 2005 r. Ne 8-IT1", a norom
3aKOHO/JaTeNb yTeM npuHsaTHs dDeje-
panbHOro sakoHa Ne 197-@3 «0O BHece-
HUM U3MEHEHHUH B BIOJUKETHBIN KOJEKC
Poccuiickoit Denepauun, [paxnasc-
KHH npoueccyalibHblii kKoaekc Poc-
curckod Penepauuu, ApOUTpakHbIHI
NpoueccyalbHbI KOJAEKC POCCHUCKOIM
Genepaunn u DenepanbHblii 3aKOH
«O0 HCHONHHUTEIBLHOM HPOU3BOJ-
cTBe»” MOCTaBWJI TOYKY B JIOCTATOYHO
JUIHTEJIBHOM M TIPUHIMITHAIIBHOM CIIO-
pe O TOM, JIOJUKHbI JIH NPHMEHATHCS B
[IpOLIECCE NPHHYAUTEILHOIO UCIIOJIHE-
HUs CyIeOHBIX aKTOB IO MCKaM K Ka3He
oOlme HOpMEI, 3akperuieHHble Deje-
pajibHBIM 3aKOHOM «O0 HCIOJIHUTEIIb-
HOM [1IPOM3BOACTBE», UK HA 3aKOHO/1a-
TEJIbHOM YPOBHE HEOOXOAUMO YCTaHO-
BHTb OCOOYIO IpoLEAypY MCHOMHEHUS
pPEeMIEHHUH [0 HMCKaAM K MyONuYHBIM
cyObekTaM (rocyiapcTsy U MyHHLIMIIA-
JIMTETaM), COIVIAaCHBLIMCH C BO3MOXK-
HOCTBIO YCTAHOBJICHHS CIIC€IHAJIbHBIX
npaBuI.

OcHoBHO# BbIBOA KOHCTHUTYLMOH-
Horo Cyzaa COCTOMT B CJHEAYIOLUIEM:
«DenepanbHblil 3aKOHO/ATE/Ib BIIPABE
YCTAHOBUTH [MOPSJIOK HCIIOJIHEHUS CY-
AEOHBIX PEIIEHHI B OTHOLIEHHWH TOCY-

*“ Ilpoxogpwes C.B., Llybuna JI.B. Yka3. cou. C. 21.

" Tlocrarciublil KoMMeHTapHii K broimkerHomy kounekey Poccuiickoi @cacpaunn / [loa pea. A.H. Kossipusa // CIIC Koucynsrant-nimoc.
"* Ilocrareiinblii KoMMcHTapuil k brojukeTHoMy kojckey Poccuiickoit @eacpaumn.
" BectHuk Koncturyunonnoro Cyaa PO, 2005, Ne 4.

“C3 PD. 2006. Ne 1. Cr. 8.
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lMognucaro 8 nevars 21.09.2006
Mopmar 60x84 1/8;

[Nlevyars oghcerHas

O6vem 14 neuy.n.

3aka3s

OrnevaraHo B

OAQO “[lomoagenosckas
Tunorpagmusa”

142040, r. Jomoaesnoso,
Kawmpckoe wocce, 4.4, kopnyc 1

Ajpec pegakumm:

111395, Mocksa, yn. KO+Hoctn, 5/1,
kopnyc “Bb".

Tenegon (paxc) 8(495)374-55-41
E-mail: laweco@aha.ru
INTERNET: www.lawecon.ru

[Mpu ncnons3zosamnum onybaMKOBaHHbIX
arepHranos CChINKa Ha XypHan
"3aKOHOA4ATEeNbCTBO M 3IKOHOMMKE"
obs3arensHa. [lepenevarka R[onyckaercs
O COrNnacoBaHMIO C pegakumes.
PHCNAHHbBIE PYKOMNHMCH HE BO3BPALLIIOTCSH
He peueHsnpyroTca. Pegakuyms
HAHKOMMTCR C NUCbMAEMM YHTATenex,
He BCTYynas B Neperucky.

1-1236
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WMYPHAN OANg AENOBLIX MKOAEM

HMugpopmaymoHnHoe cogencreme
Pa3BHTHIO PbIHOYHbBIX OTHOLUEHHH,
noaAepXKa npeagrnpHHHMAETENbCKOH
AESATENIbHOCTH,

nponaraHga NpHoOpMTEeTHOCTH Npasa
M 3aKOHHOCTH BO BCeX chpepax 3KOHOMMHKH

[Mognucky Ha XypHan “"3aKkoHOAaTenbCTBO M 3IKOHOMMKA'
MOXHO 0hopmMHUTL B MOOOM NOYTOBOM OTOENEHHM.

Arenrcreo “Pocnevars” — mHaexkc 71327

ObbveamMHeHHbIM KaTanor:
"AreHTCTBO NOANMCKM M PO3HMUbI" — MmHAaekc 39312

[MognMcKa C KYPbepPCKOW OOCTaBKOM
AreHrcTeo “Murep-lNMoura"” — rten./daxkc (095) 500-0060

[NpennpusaTus U opraHusaumu MoryT opopmMuTb NOAMNUCKY Yepes
AreHrcTreo “Bca MNpecca”™ — rven. 257-9980, 285-8985

MoanMcKa Tak)Xe npou3BOAMTCH HENOCPeACTBEeHHO Yepes
peaakumio (agpecHas nognucka). Ee npeumyuiecrsa: BO3MOXK-
HOCTb MOnNy4YeHus XypHana c¢ nwboro epemeHu 3a nobowM
NOAMMCHOM MNEePMOoM; [AOCTaBKa 3aKa3HbIMM  MOYTOBbLIMM
OTNPaBNeHUs MM — TNEepPCOHanbHas rapaHTUs NOoNy4YeHUs
npPeaHa3Ha4YeHHbIX NOANMMUCYMKAM XKYPHANOB; KaXKabli NOANMCUYMK
MMEeT NpPaBo OamMH pas B nonroaa becnnatHo pasmecTuTs O4HO

peknamHoe obbsisneHue B pybpuke “"Engagement”; noanucka
oxBaTtbiBaeT Bce be3 ucknoyeHus pernoHsl Poccumn, a takke

cTpaHbl — y4acTHuubl CHI; noBTOpHBIM AOCHIN XXypPHAanNos B cny-
Yae Henony4yeHus No BMHE NOYTOBOM OpraHmM3laumm; besHanuyHas
dbopma pacyeTos.

Tem, KTO NpepnoyYMTaeT NONb30OBaTLCH INEKTPOHHBIMM HOCHUTENS-
MU UHPOPMAUKMM, Mbl NPeanaraem KOMNaKT-AMCK C NONHbIMMU
3NEKTPOHHbIMW BEPCHMAMM BCEX HOMEPOB XXYPHaNoB « 3aKoHOAa-

TENbCTBO U 3KOHOMMKaA» (¢ sHBaps 1993 ropa) u «Apsokar»
(c 1996 ropa).

© 3A0 "3akoHoaarenbCTBO M 3IKOHOMMKA" 2006




COOEPXAHWE

MPABO, NMNOJIUTUKA, SIKOHOMUKA

[TpaBO Kak MHCTPYMEHT CHMXEHUS UHBECTULMOHHBLIX PUCKOB HALMOHaNbLHOW 3KOHOMMUKU B
ycnosusax rnobanusaumm
Llokmop mexHu4Yyeckux Hayk, 3asedyrowjull kaghedpol «PuHaHCh! u Kpedum» Mockos-
CKO20 3KOHOMUKO-QbUHaHcoeoz20 uHcmumyma B.B. nmyujeHko paccmampugaem

803MOXHOCMU yKpenneHus 3koHomu4yeckou besonacHocmu Poccuu 8 CO8PEMEHHbIX
yCroeusx.

BOINPOCbLI TEOPUU

[IpaBOBOWN peXuM AeHeXHbIX CPeACTB Ka3Hbl: OCHOBLI M@XOTpacneBoro perynimpoBaHms
KaHOudam ropuduyeckux Hayk, doueHm B.I". Flony6yoe obocHo8sI8aem mesuc o cme-

WaHHOM — rnybnu4yHoO-Npaso8oM U HYacmHOMPaso8oOM — PEXUME OeHEXHbIX cpedcma
2ocydapcmeeHHoU Ka3Hbl Pocculickoll ®edepayuu.

OcobeHHocTU onpeneneHusi o6beKTa M npeagmeTa nocsiraTenbLcTBa NpU KBanudukaumm
npecTynsieHun B chpepe He3akoOHHOro o6opoTa HAPKOTUKOB
[TomouwjHuk cyObu Okmsabpbckoz2o patioHHo20 cyda 2. benzopoda, acnupaHm kagheo-
pbl y205108HO20 npaea u KpumuHonoauu benzopodcko2o 20cydapcmeeHH020 yHUBEep-

cumema B.E. ToHkoe obpawaem 8HUMaHuUe Ha anemMeHmsbl y20/108HO-Pasosoll Kea-
nugukayuu pacnpocmpaHeHHbIX npecmynnexud.

®UHAHCbI U HAINOTI'n

lpaBoBOe copepXaHMe MHCTUTYTa PacxoaHbiX 0B6sA3aTenbCTB
Mnadwul Hay4HbIl MIHcmumyma 3akoHo0amernscmea U cpasHUmesnbHo20 npagose-
OeHus npu [lpasumenscmee Poccutickol ®edepayuu E.B. UzHamrok uccnedyem

OOUH U3 KIoYesbix uHcmumymos 6100xemHo20 npaea u npednazaem ymoYyHUMb €20
HOpUOUYeCKyo chopmyny.




